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In the Court of Appeals of the District of Columbia 


No. 1760. 

William D. P. King, Appellant, 

vs. 

Honora Curtin, Executrix of Patrick Curtin. 


ft Supreme Court of the District of Columbia. 

Law. No. 47019. 

Honora Curtin, Executrix of Patrick Curtin, Deceased, 

vs. 

William D. P. King and Kate B. King. 

United States op America, District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Declaration . 

Filed June 21, 1904. 

In the Supreme Court of the District of Columbia. 

Law. No. 47019. 

Patrick Curtin, Plaintiff, 
vs. 

William D. P. King and Kate B. King, Defendants. 

1. The Plaintiff, Patrick Curtin, sues the defendant-, William D. P. 
King and Kate B. King, for money payable by the defendants to the 
plaintiff, for that the defendants on "the 31st day of July, 1902, 
by their promissory note now overdue, the defendant, William D. 
P. King, contracting therein by the name of W. D. P. King, 
promised to pay to the order of the plaintiff $250.00 on demand, 
with interest at 9 per cent, until paid, but did not pay the same, but 
did pay on account thereof the interest thereon accruing up to the 
28th day of February, 1903; and for that the defendants on the 
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loth day of December, 1902, by their promissory note now Overdue, 
the defendant William D. P. King contracting therein by the name 
of W. D. P. King, promised to pay to the order of the plaintiff 
$87.00 on demand with interest at 9 per cent, until paid, but did not 
pay the same or any part thereof. And the plaintiff claims $837.00, 
with interest on $250.00, from February 28th, 1903, at 9 per cent, 
until paid, and with interest on $87.00 from December 15th, 1902, 
at 9 per cent, until paid, besides costs. 

2 2. The plaintiff, Patrick Curtin, sues the defendants, Wil¬ 
liam D. P. King and Kate B. King, for money payable by 

the defendants to the plaintiff, for goods sold and delivered by the 
plaintiff to the defendants, and for work done and'materials provided 
by the plaintiff for the defendants at their request, and for money 
lent by the plaintiff to the defendants, and for money paid by the 
plaintiff for the defendants at their request, and for money received 
by the defendants for the use of the plaintiff, and for money found 
to be due from the defendants to the plaintiff on account stated be¬ 
tween them. And the plaintiff claims the sum of $387.00, with 
interest on $250.00, from February 28th, 1903, at 9 per cent, until 
paid, and with interest on $87.00 from December 15tli, 1902, at 9 
per cent, until paid, besides costs. 

EUGENE A. JONES, 

Attorney for Plaintiff. 

The defendants are to plead hereto on or before the twentieth day 
exclusive of Sundays and legal holidays occurring after day of 
sendee hereof, otherwise judgment. 

EUGENE A. JONES, 

A ttfy for Plaintiff. 

District of Columbia, ss: 

Patrick Curtin, being first duly sworn on oath says that he is the 
plaintiff mentioned in the declaration to which this affidavit is at¬ 
tached, and it is referred to and made a part hereof; that he has a 
good cause of action against William 1). P. King and Kate B. King, 
the defendants named in said declaration, said cause of 

3 action being as follows: that on the 31st day of July, 1902, 
the defendants made, executed and delivered their certain 

promissory note payable to the order of the plaintiff, for $250.00, on 
demand with interest at 9 per cent, until paid, and on December 
15, 1902, the defendants made, executed and delivered their certain 
promissory note for $87.00, payable to the order of the plaintiff on 
demand with interest at 9 per cent, until paid; that said notes are 
signed by Kate B. King and W. I). P. King, the said W. D. P. King 
being identical with the said defendant, William D. P. King, and 
the signatures affixed to said notes are in the genuine hand writing 
of the defendants hereto; that the plaintiff is the holder and owner 
of said notes, and there has been paid on account of said note of 
$250.00, the interest accruing up to February 28t.h, 1903; that no 
part of said notes, either principal or interest has been paid by the 
defendants or either of them or by anyone else for them save and 
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except as aforesaid, though frequent demands for payment have 
been made. And the plaintiff is justly entitled to recover from the 
defendants and there is now justly due and owing by the defendants 
to the plaintiff the sum of $337.00, with interest on $250.00 from 
February 28th, 1903, at 9 per cent, and with interest on $87.00, from 
December l*5th, 1902, at 9 per cent, until paid, exclusive of all set offs 
and -just grounds of defense. 

PATRICK CURTIN. 

* 

Subscribed and sworn to before me, the undersigned Notary 
Public, tlris 20th day of June, A. D., 1904, 

S. M. CRAIGER, 

[seal.] Notary Public, D. C . 

4 Plea of Defd’t Wm. D. P. King . 


Filed Julv 15, 1904. 

In the Supreme Court of the District of Columbia. 

At Law. No. 47019. 


Patrick Curtin, Plaintiff, 
vs. 

William D. P. King and Kate B. King, Defendants. 

For a plea in this behalf, the defendant William D. P. King 
savs, by his attorney, as to all the counts contained in the declara¬ 
tion herein filed, and as to all the several supposed promises and 
undertaking's in the declaration mentioned, that he did not under¬ 
take or promise in manner and form as the plaintiff in his declara¬ 
tion has alleged. 

J. ALTIIEUS JOHNSON, 

Attorney for Defendant. 


Affidavit . 

District of Columbia, ss: 

William D. P. King, haying been duly sworn, deposes and says: 
I am one of the defendants in the above entitled cause and in support 
of the plea I have filed herein say as follows:— 

The note for $250 mentioned in the declaration was signed in 
blank by my wife and the amount which was afterwards filled in at 
the request of plaintiff, to wit, $250, was made up of five 
5 previous notes, four of which were at the time past due, 
namely, a note of May 15, 1902, for $47.50, payable in one 
month after date; a note of May 21, 1902, for $56 payable on de¬ 
mand two months after date; a note of June 30, 1902, for $42.80 
payable one month after date; a note of July 1, 1902, for $15.75 
payable fifteen days after date; and a note of July 15, 1902, for 
$19.25, declared to be payable one month after date. To these five 
notes, all payable to the order of plaintiff, the plaintiff added four 
months’ interest, calculated at 2% per cent, a month, on a note 
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dated March 31, 1902, for $314.49 (the said note being the same 
on which the plaintiff has sued me in cause at law No. 47,020 in 
this Court). The said notes and said interest, as figured by the 
plaintiff, amounted to over $215 and the difference between that sum 
and $250, to wit, less than $35, was the amount of money paid by 
the plaintiff for the said note of $250, the same being a loan made 
to me by the plaintiff. Each of the five notes above mentioned as 
entering into the note for $250 was made by me for a loan which 
at one time had been made by the plaintiff to me, but not one of the 
said loans had been made at the time or in the amount shown by 
the said notes. For instance, the note of June 30, 1902, for $42.80 
was a renewal note made by me for a note of the same amount dated 
May 31, 1902, and payable one month after date, five dollars in 
money to the plaintiff and the note of June 30, 1902, having taken 
up the note of May 31, 1902. In this way all the said notes had been 
made in consideration of previous notes on which in their origin a 
small cash loan had been made by the plaintiff, but on the 
6 notes so made and when renewing the same this defendant 
made frequent payments to the plaintiff, and the payments 
so made amount in the aggregate to many times more than the sums 
loaned by the plaintiff. 

The condition above described applies also to the note for $87 
mentioned in the declaration. That note was signed in blank by 
my wife and the amount at which filled in, to wit, $87, was reached 
by the plaintiff’s calculating interest and usury on certain other 
notes and adding thereto a small sum in cash. These usurious 
transactions between the plaintiff and myself have extended over 
several years during which time I have paid to the plaintiff hundreds 
and hundreds of dollars and made to him dozens and dozens of notes. 
On only four of the notes so made has my wife’s name ever appeared, 
to wit, on the two mentioned in the declaration herein filed and on 
two others. WM. D. P. KING. 


Subscribed and sworn to before me this 15 day of July, A. P. 


1904. 


J. R, YOUNG, Clerk, 

By FRED C. O’CONNELL. 

Ass’t Clerk. 


Pleas of Defendant Kate B. King. 

Filed July 19, 1904. 

In the Supreme Court of the District of Columbia. 

No. 47019. At Law. 

Patrick Curtin, Plaintiff, 
vs. 

William D. P. King and Kate B. King, Defendants. 

For a plea in this behalf the defendant Kate B. King, in 
7 her own proper person, says that she, before and at the time 
of the making of the said several supposed promises and 
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undertakings in the declaration mentioned, was and still is the wife 
of William D. P. King and that the promissory notes in the dec¬ 
laration described were signed by her as an accommodation maker 
only and in no other capacity whatever, and signed while under 
coverture as aforesaid. 

And for a further plea in this behalf the said defendant, in. her 
own proper person, says, as to all the counts contained in the dec¬ 
laration herein filed, and as to all the several supposed promises and 
undertakings in the declaration mentioned, that she did not under¬ 
take or promise in manner and form as the plaintiff in his declara¬ 
tion has alleged. 

KATE B. KING, Defendant. 


Affidavit. 


District of Columbia, ss: 


Kate B. King, having been duly sworn, deposes and says:—I am 
one of the defendants in the above entitled cause and in support 
of the pleas I have therein filed (which pleas are here specially re¬ 
ferred to and made part of this affidavit) I state as follows:— 

I was married to William D. P. King, who is also a defendant in 
this cause, on the 15th day of July, 1879, and have been his lawful 
wife ever since. 

On three or four occasions, at my husband’s request, I signed a 
promissory note in blank. T never signed one for the 
8 amount of $250.00 or of $87.00. I remember he told me at 
one time he wanted $30 or $35, and said he could get it if 
I would put my name on a note. At another time when I signed a 
blank note I remember he told me he wanted to use it in taking up 
a former note I had signed; that he would pay some money and use 
the note I was then signing to take up a former one I had signed for 
him. 

I never received a dollar on account of any one of the notes so 
signed by me. My signature to them was made merely to accommo¬ 
date my husband, who said that the man who would lend him the 
money wanted my name on the note. I was never told in what 
amount the notes I had signed were filled in and the matter had 
passed from my recollection until the summons in this case was 
served upon me. I was amazed at the suit and asked my husband 
what, it all meant. He then for the first time explained to me how 
the blank notes I had made had been filled in at the instance of the 
plaintiff. His explanation is embodied in the affidavit made by him 
in support of the plea filed bv him in this cause. 

KATE B. KING. 

Subscribed and sworn to before me this 19th day of July, A. D., 
1904. 

JOHN B, YOUNG, Cleric. 
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9 Motion for Judgment against Defendant Kate B. King. 

Filed July 28, 1904. 

In the Supreme Court of the District of Columbia. 

At Law. No. 47019. 

Patrick Curtin* 
vs. 

William D. P. King and Kate B. King. 

* 

Now comes the plaintiff by his attorney and moves the court for 
judgment against the defendant, Kate B. King, for failure of the 
said defendant to file along with her plea an affidavit in the manner 
prescribed by the Seventy-third rule of practice of this court. 

EUGENE A. JONES, 
Attorney for Plaintiff . 

J. Altheus Johnson, Esq., Attorney for Defendants: 

Please take notice that I shall call the above motion to the atten¬ 
tion of Justice Barnard at the call of the motion calendar at the open¬ 
ing of the next fall term of this court. 

EUGENE A. JONES, 
Attorney for Plaintiff. 


Service A ek’d. July 28/04. 

J. A. J. 

« 

10 Motion for Judgment against Defendant Won. D. P. King . 

Filed July 28, 1904. 

In the Supreme Court of the District of Columbia. 

Law. No. 47019. 

Patrick Curtin 
vs. 

William D. P. King and Kate B. King. 

Now comes the plaintiff by his attorney and moves the court for 
judgment against the defendant, William D. P. King, because of the 
failure of the said defendant to file along with his plea an affidavit 
in the manner prescribed by the Seventy-third rule of practice of 
this court. 

EUGENE A. JONES, 
Attoo'ney for Plaintiff. 




J. Altheus Johnson, Esq., Attorney for Defendants: 

Please take notice that I shall call the above motion to the atten¬ 
tion of Justice Barnard at the call of the motion calendar at the open¬ 
ing of the next fall term of this court. 

EUGENE A. JONES, 
Attorney for Plaintiff. 

Service AelPd. July 28/04. 

J. A. J. 
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Supreme Court of the District of Columbia. 

Wednesday, June 14 th, 1905. 


Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice, presiding. 

No. 47019. At Law. 

Patrick Curtin, Plaintiff, 
vs. 

William D. P. King and Kate B. King, Defendants. 

Now comes Honora Curtin, Executrix of Patrick Curtin, deceased, 
and suggests the death of said Patrick Curtin; that letters testa¬ 
mentary on his estate were duly issued to her on his estate May 16th, 
1905, and moves the Court for leave to appear and prosecute this 
suit in the place and stead of said Patrick Curtin, deceased, which 
is hereby granted. 


Tuesday, November 27, 1906. 

Session resumed pursuant to adjournment. Mr. Justice Wright 
presiding. 

***** * * 

At Law. No. 47019. 

\ 

Patrick Curtin, Pl’tT, 
vs. 

William D. P. King and Kate B. King, Def ts. 

Upon hearing the motion of the plaintiff for judgment, 
12 leave is hereby granted the defendants to amend their affi¬ 
davit of defense, within ten days, by setting out sufficient facts 
which show usury; otherwise said motion will be granted. 
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Amendment to Affidavit. 
Filed December 7,1906. 


In the Supreme Court of the District of Columbia. 

i 

At Law. No. 47019. 


Patrick Curtin, Plaintiff, 
vs. 

William D. P. King et al., Defendants. 


District op Columbia, ss: 

By leave of the Court, the defendant, William D. P. King, comes 
now here and amends the affidavit lie made in support of his pleas 
herein filed by adding to the said affidavit the following paragraph, 
to be read as a part of the said affidavit, namely:— 

“That the two notes in the declaration described, on which this 
suit is brought, were made without consideration. They do not rep¬ 
resent a debt due by this defendant to the plaintiff, but they repre¬ 
sent the interest charged by the plaintiff on money he had loaned, 
the principal of which loans had been repaid to the plaintiff, but on 
the said loans the plaintiff had charged interest in excess of 
13 the rate permitted by the law, and the notes sued on represent, 
simply and solely, the interest so charged by tlio plaintiff in 
excess of the rate permitted by the law.” 

WM. D. P. KING. 


Subscribed and sworn to before me this 7th day of December, 
A. D. 1906. 


J. R. YOUNG, Clerk , 
ByALF. G. BUILRMAN, 

Ass’t crt 


Motion for Judgment. 


Filed December 11, 1906. 

In the Supreme Court of the District of Columbia. 
At Law. No. 47019. 


Patrick Curtin, Plaintiff, 
vs. 

William D. P. King et al., Defendants. 

Now comes the plaintiff, by his attorney, Eugene A. Jones, and 
moves the court for judgment, for failure of the defendants to file 
affidavit of defense as required by Rule 73, and the Order of the 
Court passed herein, November 27, 1906. 

EUGENE A. JONES, 
Attorney for Plaintiff. 
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J. Althcus Johnson, Esq,, Attorney for Defendants: 

Please take notice that I shall call the above motion to the 
14 attention of Justice Wright, on Friday, December 14, at ten 
o'clock, A. M., or as soon thereafter as counsel may be heard. 

EUGENE A. JONES, 
Attorney for Plaintiff. 

! Supreme Court of the District of Columbia. 

Friday, December 14, 1906. 

Session resumed pursuant, to adjournment, Mr. Justice Wright 
presiding. 

4^ a <x> 4; 

^ T 


At Law. No. 47019. 

Honora Curtin, Executrix, Pl’t’f, 

vs. 

William D. P. King and Kate B. King, Defts. 

Come here as well the plaintiff as the defendants by their re¬ 
spective Attorneys, and thereupon this case comes on to be heard 
upon the plaintiff’s motion for judgment for want of a sufficient 
affidavit of defense, and the same having been heard, is granted. 

Therefore it is considered that the plaintiff recover against the 
defendant William D. P. King Three hundred and thirty seven dob 
lars ($337.) with interest on Two hundred and fifty dollars ($250.) 
from February 28, 1903. at nine (9) per cent, per annum until paid; 
and on Eighty seven dollars ($87.) from December 15, 1902, at 
nine (9) per cent, per annum until paid being the money 
15 payable by the said defendant William D. P. King to the 
plaintiff, bv reason of the premises, together with the costs 
of suit, and have execution thereof. 

Order for Appeal. 

Filed January 9, 1907. 


In the Supreme Court of the District of Columbia. 

At Law. No. 47019. 

Honora Curtin, Executrix, &c,, 

vs. 

Wm. D. P. King. 

The Clerk of said Court will note appeal in the above entitled case 
to the Court of Appeals of the District of Columbia and issue cita¬ 
tion accordingly. 

J. ALTHEUS JOHNSON, 

Attorney for Wm. D. P. King. 


2—1760a 
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16 Filed Jan. 9, 1907. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. No. 47019. 

Ho nora Curtin, Executrix of Patrick Curtin, 

vs. 

William D. P. King and Katjb B. King. 


The President of the United States — Hon ora Curtin, Executrix of 

Patrick Curtin, Greeting: 

You arc hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal filed in the Supreme Court of the District of Columbia, 
on the 9th dav of January, 1907, wherein William D. P. King, is 
Appellant, and you are Appellee, to show cause, if any there be, why 
the Judgment rendered against the said Appellant, should not be cor¬ 
rected, and why speedy justice should not be done to the parties in 
that behalf. 

Witness the Honorable Harry M. Clabaugli, Chief Justice of the 
Supreme Court of the District of Columbia, this 9th day of January 
in the year of our Lord one thousand nine hundred and seven. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk. 

By ALF. G. BUIIRMAN, 

Ass’t CVk. 


Service of the above Citation accepted this 9th day of Jan., 1907. 

EUGENE A. JONES, 
Attorney for Appellee. 

[Endorsed:] No. 47019. Law. Equity. Citation. Filed Jan. 
9, 1907. J. R. Young, Clerk. 

17 Memorandum. 

January 9, 1907.—Appeal bond filed. ’ 

18 Supreme Court of the District of Columbia. 

United States on America, District of Columbia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
17 inclusive, to be a true and correct transcript of the record, accord¬ 
ing to Rule Five (5) of the Court of Appeals of the District of Co¬ 
lumbia, in cause No. 47019 at law, wherein Honora Curtin, Ex- 
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ecutrix of Patrick Curtin, deceased, is Plaintiff, and William D. P. 
King et al ., are Defendants, as the same remains upon the files and of 
record in said Court'. 


In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 14th day of February, A. D. 1907. 

JOHN R. YOUNG, Cleric. 


Endorsed on cover: District of Columbia supreme court. No. 1760. 
William D. P. King, appellant, vs. Honora Curtin, executrix of 
Patrick Curtin. Court of Appeals, District of Columbia. Filed Feb. 
19, 1907. Henry W. Hodges, clerk. 





COURT OF, APPEALS, 
DISTRICT OF COLUMBIA. 

FI LEO 

OCT 30 1907 

« 

IN THE COURT OF APPEAffc^ 

OF THE DISTRICT OF COLUMBIA. 

No. 1760. 

WILLIAM D. P. KING, Appellant, 

vs. 

HONOR A CURTIN, Executrix of Patrick Curtin. 

BRIEF IN BEHALF OF APPELLANT. 

Statement of Case. 

This case is between the same parties and arises in 
the same way as Case No. 1759 on the General Docket 
of this court. In this case (No. 1760) two promissory ■ 
notes are declared on, the aggregate principal of the 
two being $837.00. The appellant’s wife was joined 
with him as a defendant, she having signed the two 
promissory notes in blank which were afterwards 
filled in and made the subject of this suit. The wife, 
however, was not at all liable under Section 1155 of 
the District Code, and the court below, in the face of 
her plea and accompanying affidavit, did not enter 
judgment against her, but it did enter judgment 
against the appellant herein, notwithstanding he had 
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shown, in an affidavit filed with his plea, that the 
ground of his defense was the fact that the claims of 
the plaintiff, contained in the two promissory notes 
sued on, were made up of usury, pure and simple. 
This affidavit is on pages 3 and 4 of the printed record, 
and the amendment to it, added by leave of the court, 
on page 8. The declaration is on pages 1 and 2. 

The assignment of error and other remarks made in 
the brief of appellant in case JSTo. 1759 are equally 
applicable to this case, and counsel for the appellant 
begs that the two cases may be considered together 
and that the assignment of error made in that case 
may be read, also in this pase. 

J. Altheus Johnson, 

• For the Appellant. 











